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not only restrains cross-border 0. NCLT's contradictory deeisiong ! /Vmulwm v Bankripicy ode 7 o

a guarantor throughout the asset movement but will also should be carelully serutiniseg 2010 . Il and Bankrupy,, e Courtsays personal
insolvency process is unusual. help in bringing defaulters back by the Supreme Court 1o aygig o Indian Contract j¢q 'I'(/ India (2917 lugust) (\mr;'ltm/ Lv/””“””m huble for corporate
Furthermore. the Insolvency to India and recovering assets any uncertainty among |py i Aulakh, G021 Jupe 3y, Swiss 1’,,’,','”11,“/. WG on tndiy gy 13 e i

and Bankruptey Code is silent from them. 70 1BCED and Governmey ”“”M”“/\ ket o o on from :\:‘I- I,I("/';/"M/ e 202i ?}:;:;':l’\'\(’u’Lirlll T

on the consequences of a 6. Mushroom growth of Assets agencies w “.l.k together 1 L,{A’,’:::\\;’/I\’ le Il;"’rh”“‘\ M SWISS bk govin uplm,y,/yl,?:’\’: - htips by u.mm.,f{,, tj :" ’,r,j l’u.‘,:,\,"/\”""
pcrsona}l»_uum':\nlnr's refusal Tracing Agencies: Assets restrict the nulm«lunj corporge o " Report of we; ,,,,m,m,‘\‘/”“"‘ Retrieved June 25, 2021,

Lo participate. Similarly, the racing is not an casy task. Multi guarantor 1o mobilize (hej, 4 Dalal. 52021, June 3, Stop the lug 2017 pay el from Mondag:connecting
Tribunal has not yet enlisted any specialized persons should work assets cross boarder Loot via Bankruptc Gy, 5 KR S 203 Hnowdedge and people. hipy
such procedures to deal with a together to trace the assets. .\I:;il\l“/’ms\n‘j’,"'/If"mhlc Retrievey Personal “”1”“.’””,\:[’,/};,7‘1),‘- ,’, o et i
scenario like this. Specialized knowledge required e n it/ \,\”:,»':n\r::-‘\fl\ e w0 defend legalvatiy of 5 ’u',‘»u',‘Z’y.‘;.’,\mf/"f/,'f.,.,‘fnl.” M;

4. Justand Equitable Plan: The may include: Incorporating o '"'t""“'/l”\"'l'»l/uu/mu.,\‘, P oo, The Hind perondguaranor

Insolvency and Bankruptey ® Lawyers chronology intg hml’\‘l'lr[lh)-ru(l(‘—/!('m'r'-\t‘;.h,l T Kamath M4 2019, oo ] 14 Sncha (2021, June 23) ED
Code paid no attention to the ®  Accountants the judiciary are-possible/6a3rs oy I Personal Guarantors e, Transfers Bank Ry 9371 Crore
Significance of the just and Accountants JUoICrar s Dalal. S (207 SUbJect 10 1BC 4 Brief Overyren, tssets Seized from Vijay Malva
sauitable plan e by i analvsts syvstem is diffic = 2021, June 30 Sp0p, 4, Of The Insolvency Res . ' “
cquitable plan test. In this regard ®  Data analysts Sys culg, Loot via Bankrupies, oo 0" e <y Resolution Nirav Modi and Mehul Choski
the Code does not contain any © Auditors espe (vi““y when Solutions Are l’m\:h/¢'”‘l(‘.v,,-lh"’m 10y, o Dl .

provision. The repayment plan ® Economists the pl‘()('CllUl'(‘ is from moneylife: moneylife ieved (,’:,‘::,ll::,,,l,:;l\ L/l r_;nll /\lu’:l,‘_‘r 15 lmm:kulhurl and Company
does not have to be tested fi . X N i 3 infarticle/stop-the-o ... or loans liable under (2021) Personal Guarantor
1}|irncss.cq‘ui:,\f‘u: |k\l.\l:.1‘\c‘:‘\jo‘;€l; ® Computer  forensic L‘Ht"‘t“»‘.’ rolmn-l On ”““’\’"“r:lt',\['i)({:;:ll(':bl:lx“;-‘-:i:;unm II,;(I proceedings: SC. Times of under IBC 2019 New. Retrieved
of the guarantor's ereditors. practitioners the informa tion, are-possible/64378 humi - " I’( la o from www Ij SI m;u h;l/!\

s . . ot . atn , wwiiest edu/me o
5. Role of ED in IBC: Recently ©  Corporate investigators knowledge and 6. Depariment of Banking Hean '»{Z,:[[’/‘,“.V/L«\ o bl b ST

according to mint report by ® Anti-money laundering cooperation of Supervision.RBI. (2021 pan PSU banks sick. says “Bﬁ‘vlmftu' $aV9-8513-777afd2848c2
Sncha (published by HT media) specialists SOmMeone (”:“’“l?""f\t‘f'l(l.\,\ cation of Loan Hindu personal_msolvency and
Rs.9371.17 Crore worth assets ®  Certified fraud examiners ) Assets of SCBy-2008 10 2013 12
were seized and transferred
o public sector banks that

2021

An IRP/RP cannot undertake e

all specialized work on his or her

own. In such a circumstance, Asset
Tracing Agencies (ATA) will be able
to expand their demand among 1Ps
and. as a result, the market allows such
agencies to grow tremendously. This
will increase not only the expense of
insolvency. but also the reliance on
third-party without accountability.

Raiagopal, K. (2021 st 23 hankruptey 2019 new pdf
suffered losses due to frauds

committed by businessman
i Malya, Mchul Choksi
and Nirav Modi. The total
assets attached were worth Rs.
18.170.02 crores. The most
popular means of channeling
money (assets) to save it from
moratorium is now to deposit it
in an International Bank. This
statement is supported by the
most recent news by ET Prime
about Finance Ministry:

LUSION

It is suggested that, the existing ‘
IBC provisions are just a framework \
of initiating insolvency proceeding
against individual corporate ‘\
guarantors. Government should bestow \
its immediate and urgent attention on |
the identification of loopholes in the
Code and take all necessary steps to
overcome the practical shoncomings
faced by IPs in handling such
proceedings.

THE INSTITUTE OF COST ACCOUNTANTS OF INDIA

(Statutory Body under an Act of Parliament)

BANKING, FINANCIAL SERVICES AND INSURANCE BOARD

ADMISSION
has started for the
Batch of the Certificate Course on Treasury and International Banking,
“7" Batch of Certificate Course on Credit Management of Banks &
Certificate Course on Concurrent Audit of Banks and

e gth
SUGGESTIONS

1. The IBC should use realistic
and flexible timelines.

Incorporating a chronology into the

 Iney chronol ) **8" Batch of level-1, *#4 Batch of level-Il and *#3r Batch of level-II1 of Certificate
“India has sought 5 Theres ©a utility centre Judiciary systemis difficult. especially Course on Investment Management in collaboration with NISM and
om S 2. There should be a utility centre -\ o e procedure is entirely reliant wid . . o .
information from Swiss that keeps track of all personal (L i b rmation, knowledge and 2" Batch of Certificate Course on General Insurance in association with NIA
autharities on deposits guarantors” assets and updates - eration of someone who is unsure
by its citizens in Swiss it on a regular basis. ' what is going on against him, Other *Enrolment for expression of interest for the BFSI Courses: /uutps:/icmai.in/Banking_Insurance/Courses.php
banks. Deposits by Indian . - . OF WHALLS gOlE . " .
\-[m\\ /Ml‘li’\'\ vising 10 Rs 3. The IB Code should include  sources that can supply information to ** Admission Link: hips:/eicmaiin/advsce/Home.aspx
20,700 crore at the end 1‘1.1cch_um‘smls ml dmﬂ, A,“ lllh speed up and s(_renmlme the procedure Please login to the BFSI portal for further details.
of 2020, from Rs 6,625 situations when the guarantor - are no\‘rcmgmsed by l_he Code or any The Link is stated as follows: hitps:/icmai.in/Banking Insurance/
crore at the end of 2019 refuses to cooperate. other Government entity. 8_
The Swiss Authorities 4. Repayment plan should be  Finally, in an era of globalisation For details please call the department:
have been requested to Judged on its fairness and on where cross-border insolvency may be
f . R R ! y 7 .
provide the relevant facts a foundation that is just and 4 reality. our IB Code has not specified | CMA Dibbendu Roy
along with their vien equitable. a mechanism for dealing with cross- || Additional Director
g . . 7 - | 96434 43047 / 83686 937581
on possible reasons for 5. The IB Code should be revised  border insolvency and the Code is
e crease™ 2 ore is conflict  limiting itself to dealing with cross-
increase’decreasc s0 that there is no contlict g .“, 1 d\. g Ms. Indrakshi Bhattacharya
The involvement of the ED between the contract Act and  border insolvency. I Asst. Grade - 1
- — . the cmk"\\ l}cn it comes 10 98362 49447 )
Aulakh, G. (2021, June 20). Swiss author- guarantor’s rights, such as the Please email to hfsi@icmai.in for any queries
S asked 1o provide into on deposits by Indi- right of subrogation.
ans 10 Swiss banks: Fin Min. ETPrime s S
February 2022
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